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OPI NI ON

This appeal is nmade pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of A S. Kalsi against
a proposed assessnment of additional personal income tax
in the amount of $135.00 for the year 1975.

- 367 -



Appeal of A. S. Kalsi

The sole issue presented by this appeal is
whet her appellant qualified to file his 1975 California
personal 1ncone tax return as a head of househol d.

Appel lant, a single man, has two daughters

aged nine and twelve. During 1975, apPeIIant's daughters
aitended school in India. Appellant filed his 1975 re-
turn as a head of household, claimng his ol dest daughter
as the individual qualifying himfor that status. In
response to a questionnaire sent by respondent, appellant
indicated that his daughters did not live with him for

all of 1975. Respondent disallowed the clainmed head of
househol d status because appellant's hone did not consti-
aggg the principal place of abode of his daughters during

_ The term "head of household" is defined in
section 17042 of the Revenue and Taxation Code. Section

17042 provides, in pertinent part:

[Aln individual shall be considered a head
of household if, and only if, such individua
isdnot married at the close of his taxable year,
an

(a) Maintains as his honme a househol d
which constitutes for such taxable year the
ﬁr|n0|pal pl ace of abode, as a nenber of such

ousehol d, of~--

(1) A ... daughter ... of the taxpayer

In prior appeals we have held that the provi-
sion of section 17042 which requires that the taxpayer's
home constitute the principal place of abode of a quali-
fying individual for the "taxable year" means that such
i ndi vi dual must occupy the household for the entire
t axabl e year. (Appeal of Harlan D. Gaham Cal. St. Bd.
of Equal., Cct. 18, 1977, Appeal of Gwen R Fondren, Cal
St. Bd. of Equal., May 10, 1977; Appeal of WIiTard S.
Schwabe, Cal. St. Bd. of Equal., Feb. 19, 1974.) However
a qualtfying individual will be considered as having
occupi ed the household for the entire taxable year not-

w t hstandi ng tenporary absences from the household due
to special circunstances. For exanple, "[a] nonpernanent

failure to occupy the common abode by reason of illness,

educati on, business, vacation, mlitary service, or a

chiTd custody agreement ... shall be considered tenpo-

rary absence due to special circunstances.” (Cal. Admn. .
Code, tit. 18, reg. 17042-17043, subd. (b)(l).) (Enphasis

added, )

- 368 -



Appeal of A S. Kalsi

The evidence contained in the record on appeal
does not clearly establish that appellant's daughters
were tenporarily absent from the household due to special
circunstances. Apparently, the daughters remained in
India after the death of their nmother in 1970. Appellant
has failed to present any evidence that his daughters
resided with himin California before, during, or after
the taxable year in question. Appellant has presented
evidence that he periodically sends noney to India for
t he support of his daughters. However, the fact that
appel l ant provided such support during the year in ques-
tion is not relevant to the question whether his househol d
constituted the principal place of abode of his daughters

during that vyear. (See Appeal of WIllard S. Schwabe,
supra.)

On the basis of the record before us, we con-

clude that resvondent's action in this matter mnust be
sust ai ned.
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ORDER

Pursuant to the views expressed in t he opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,

pursuant to section 18595 of the Revenue and Taxati on

Code, that the action of the Franchise Tax Board on the
protest of A S. Kalsi against a proposed assessment of
addi tional personal incone tax in the amount of $135.00
for the year 1975, be and the same is hereby sustained.

Done at Sacramento, California, this 9h day
of Janualy, 1979, by the State Board of Equalization.

Wﬁhalrman

., ‘ > , Menmber
)é/%/ £é€_ , Member
., Menber

. Menber
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